2.3 Serbia

Overview of the legal aspect of PPP in Serbia

The Foreign Investment Promotion Incentive Strategy* was adopted in 2006 by the Government of the
Republic of Serbia. It recognises public—private partnerships as a good mechanism for providing
financing; building, renovating, managing and operating infrastructure; or providing services
traditionally considered as functions of the state, within cooperation with the private sector in the use
of its finances and management experience.

The Law on Public—Private Partnership and Concessions? adopted in November 20112 defines a PPP
as long-term cooperation between a public and a private partner to provide financing; construct,
reconstruct, manage or maintain infrastructure; and provide services of public interest. As a rule, a
PPP project in Serbia may last from 5 to 50 years. From the legal perspective, PPP project procedures
are governed by PPP Law and the Law on Public Procurement* (2013).

The purpose of the PPP Law is to create favourable conditions to encourage and promote PPP
projects that are financed by private concessions; increase transparency, fairness, efficiency and long-
term sustainability; and promote the development of infrastructure and public projects for the benefit of
the Republic of Serbia. Some of the PPP principles are:

m efficiency: carrying out the procedure of choosing a private partner and concluding an agreement
with the lowest possible cost;
equality: prohibition of discrimination of participants on any basis and free market competition;

m transparency of intent to sign a contract;

m  proportionality: any measure taken by the state body must be minimally necessary and
proportionate to the public interest that is intended to protect such a measure.

The Law defines the following main elements of public—private partnership:

m the subject of PPP, which cannot be purely commercial use of goods in common use, other
goods, or exclusively the delivery of goods;

m the form of PPP, which can be institutional or contractual;

m the obligation of the private partner to take over the construction, reconstruction or maintenance
of a public infrastructure, or to provide services of public importance to the end users;

m the patrtial or full financing of the PPP project by the private partner;

m the ability of the public partner to transfer certain rights to the private partner for the obligations
that are undertaken, to grant a concession, to make payments for the obligations that are
undertaken or to allow the collection of a fee from the end users of the services;

1 www.srbija.gov.rs/extfile/sr/47180/strategija_strana_ulaganja_cyr.zip

2 http://jpp.gov.rs/content/Datoteke/pravni-okvir/Zakon%200%20javno-
privathom%20partnerstvu%20i%20koncesijama.pdf

3 The law was amended in February and December 2016, to improve control over the fiscal and financial
implications and risks of public—private partnership projects, and to ensure better conformity of the law with
international standards and international best practice.

4 http://jpp.gov.rs/content/Datoteke/pravni-okvir/Zakon%200%20javnim%20nabavkama. pdf
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m the risks shared and balanced between public and private partners.

According to PPP Law, the government, the regional and the local authorities are entitled to initiate
procedures for implementing a PPP project. This is preceded by an economic analysis of the
proposed project, which should prove that implementation of the project through partnership with the
private sector will ensure greater effectiveness and efficiency.

In 2012, the PPP Commission® was established with funding from the state budget. This structure is
the only PPP unit in Serbia. It covers national and subnational PPP and concessions, and public
sector enterprises. It is an independent public body that has nine members appointed by the
government for a five-year renewable term. It assists procuring authorities in the implementation of
their PPP projects and concessions. The commission is directly involved in the approval phase of any
PPP and concession project, which cannot be implemented without the favourable opinion of the
commission. At present, over 100 projects have been endorsed by the commission.

Cases of partnership in VET

Cluster FACTS®

The Fashion Apparel Cluster Serbia (Cluster FACTS) is an association that unites 20 private
companies from the fashion and garment production sector in Serbia, three higher education
institutions (two from Belgrade and one from Novi Sad), and a fashion platform that includes 22 young
fashion designers.

The cluster was formally established in 2010 but has effectively been active since 2009. The member
companies, which all are local brands, have over 3 100 employees in total and around 400 fashion
(clothing) shops all over the Balkans. In 2018, their aggregate sales reached EUR 70 million.

The cluster also has a network of partners which includes the Ministry of Economy and Regional
Development, the National Development Agency, the Serbia Investment and Export Promotion
Agency (SIEPA), the EBRD, the EU-funded project Enterprise Competitiveness and Export Promotion
(SECEP), GlZ, regional development agencies and municipalities.

Establishment of the cluster had two main objectives: to promote member companies’ exports and to
bring together producers (and designers) and the education sector. The cooperation initiative for skills
development came from the private sector. Like many PPP cases in different countries, it is
conditioned by a considerable shortage of skilled labour force in companies. Usually, after hiring new
personnel, even those who have graduated from education institutions in textile, design, garments or
similar areas, companies spend 8 to 12 months retraining, on average.

5 Member of the European PPP Expertise Centre (EPEC) since 2012.
8 The author of this chapter is grateful for the interview with Sladana Milojevi¢, Cluster FACTS.
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COLLABORATION AREAS IN THE FIELD OF SKILLS DEVELOPMENT

= Improve, with academic partners, the curricula/training programmes for corresponding
professions such as garment design and production

m  Mediate between companies and public authorities, e.g. lobby the MOESTD and CVEAE, revise
the textile education profile, create training programmes for fashion design and advertising of
fashion products

m  Undertake a feasibility study for a ‘design hub’ that would include a training centre and lobby for

the establishment of such a centre

Organise students’ master’s course design projects with the private sector

Support public VET schools in the development of training materials

Create a virtual design centre — a virtual network of cluster members and webinars

Provide career support, particularly through the organisation of career fairs and assistance in

matching learners with designers and helping them to participate in all phases of creating a

collection

m  Organise study visits

According to FACTS’s director, the main challenge was to motivate the educational institutions to get
involved in cooperation, not simply as recipients of private sector sponsorship but as fully fledged
partners who have responsibilities. Considerable support in establishing this cooperation was provided
by Glz, which delivered modern training equipment to the education institutions.

In 2017, a memorandum was signed with the Union of Textile VET schools that laid the basis for
cooperation with this educational level and introduced dual education. At present, this modality of
formal VET delivery is being implemented for over 100 students of three VET schools: in Ruma,
Belgrade and Cacak. It is planned to be introduced at a textile school in Leskovac.

In the dual education scheme, practical training is organised in FACTS member companies and
covers at least 60% of the total curricula: two days a week during the first year of studies, three days
in the second year and four days in the third year.

During the internship, trainees are paid by the companies. There are no regulations on this matter yet’
and the amount paid is entirely up to the employers. For example, Tiffany Production Ltd in Cagak
pays students approximately EUR 45 per month and provides free lunch and transportation. The
employers carefully select the students who will complete practical training in their companies. In
addition, a number of students from universities and VET schools are given the opportunity to be
interns in member companies’ shops, sometimes even with higher remuneration.

As a result of the FACTS lobby, in 2018 GIZ agreed to provide 14 VET schools with sector-related
training equipment, such as smart tables, computers and computer-based garment modelling systems.

7 The Law on Dual Education has been in force since September 2019.
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